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OPINION
PER CURIAM:

Petitioner Noumay Siriphounsavat (Achan Noumay) seeks review

of the Board of Immigration Appeals order dismissing his appeal
from an immigration judge's order denying his motion to reopen his
deportation proceedings, which were held in absentia as permitted
under 8 U.S.C. § 1252(b) where an alien "has been given areasonable
opportunity to be present” at the hearing but fails to appear. Achan
Noumay argues that he had no such reasonable opportunity, because
he did not receive notice of the deportation hearing as required by 8
U.S.C. § 1252b(a)(1), (2). For the reasons stated below, we deny the
petition for review.

The denial of amotion to reopen a deportation proceeding is
reviewed for abuse of discretion, see Y anez-Popp v. INS, 998 F.2d
231, 234 (4th Cir. 1993), and our review does not encompass the mer-
its of the immigration judge's decision to order deportation, from
which Achan Noumay did not timely appeal. See, e.g., Aiyadurai v.
INS, 683 F.2d 1195, 1198-99 (8th Cir. 1982).

The Board did not abuse its discretion in finding that Achan Nou-
may failed to meet his burden, under 8 U.S.C. § 1252b(c)(3)(B), of
showing that he did not receive notice of his deportation proceeding.
Achan Noumay has presented no evidence that it was practicable for
the INS to serve him personally, and the evidence in the record isto
the contrary. It shows that Noumay was living in Florida, not in Texas
as his asylum documents stated, and that he failed to notify the Attor-
ney Genera of his new address as required by 8 U.S.C. §8 1302,
1305. In addition, Achan Noumay has presented no evidence that the
INS did not send sufficient written notice by certified mail, return
receipt requested, to his last known address, or that such notice was
not received at that address by a responsible person. See 8 U.S.C.

§ 1252b(a)(1), (2).* On the motion to reopen deportation proceedings,

*We aretold, and have no reason not to believe, that Achan Noumay
is aperfectly good and honorable man. The argument largely goes that
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we are of opinion that it was petitioner's burden to present such evi-
dence and that he failed to do so.

For the reasons stated by the Board of Immigration Appealsin its
order of September 21, 1994, Achan Noumay's petition for review is

DENIED.

he has been poorly served or advised from time to time by his attorneys
asto leaving his correct address with the INS as required. Taking much
of the argument at face value, however, we cannot overlook form
G-325A, apart of his request for asylum, which appears at page 132 of
the administrative record. That form is signed by Achan Noumay, not his
attorney. It is dated January 9, 1992 and lists his address as 7101 Oak-
view Ct., Wautaga, Texas as his residence from July, 1991 until the then-
present time. The decision of the Board shows, supported by the record,
that the Order to Show Cause dated August 31, 1992 was sent by certi-
fied mail to Achan Noumay at that address. The same appliesto a notice
of a hearing date scheduled for January 11, 1993.
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